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1. AKTyaJIbHOCTh TeMbl, €e pOJib B PAa3BUTHH NPABOBOH CHCTEMBI,
COOTBETCTBHE cofep:KaHus AHCCEPTALHNH TemMe HCCJ/1e/I0BAHH.
HeoOxonumocers  pa3paboTkH JaHHOH TeMbl, HCX0Asl H3 NOTpedOHOCTEH

COBEpPIIEHCTBOBAHHUSA MPABOBOI0 MEXaHH3Ma.

AKTyaJIbHOCTb JMCCEPTallMOHHOM paboTel 000OCHOBaHA M HE BBI3HIBACT
COMHEHHH, ITOCKOJIBKY 3aTparMBaeT BaXKHbIE aCIIEKThbl IIPaBONPHMEHUTEIbHON
paKTUKH, HalpaBlIeHHblE Ha o0ecredyeHWe IpaB W 3aKOHHBIX HHTEPECOB
[MOTEPIIEBLIErO MPH MPOU3BOACTBE I10 JelaM YacTHOro OOBMHEHHMs. B ycioBHAX

NCLRAH




- HauwmonansHoro npoekra «KadectBeHHoe oOpasoBaHue «OOpasoBaHHas
HalMs», YTBEpXIEHHOro mnocraHosieHueM . IIpaButenbctBa  PecmyOiuku
Kazaxcran ot 12 oktsa6ps 2021 roga Ne 726 (ytp. cuiy 22 centsiops 2023 roza).

Pabora BHOCHT CYIIECTBEHHBIH BKJIaJ B HayKy YTOJIOBHOIO Ipolecca U
NPaBONPUMEHUTENbHYIO MpakTHKy Pecrnybnuku Kaszaxcran, a ee Ba)XHOCThb
XOPOILO PAcKphiTa B BBIHOCHMBIX Ha 3ALUTY MOJIOKEHHUsX, alpOOUPOBAHHBIX B
MPaKTHYECKOM JesSTeIbHOCTH OpPraHoOB YIOJOBHOIO CYIONPOU3BOJACTBA H HE
BBI3BIBAET KAKHX-JINOO COMHEHHH.

2. OcHoBHBIE 0C00eHHOCTH CTPYKTYpBI paboThl, KpaTKas
XapaKTepPHUCTHKA pa3ienoB (IJIaB), COOTBETCTBHE TeMbl PAadOThI COAEPIKAHHIO
pasaesos. ITosiHOTA M3/105KeHHEe HEOGXOAHMBIX BOIIPOCOB Te€Mbl.

ConepxaHde JIMCCEPTAllMOHHOW pabOThl  IOJIHOCTBIO ~ COOTBETCTBYET
3asBJIEHHOW TEeMe ¥ TIOCJIeIOBaTeIbHO PACKpPhIBA€T KOHIEMIHIO — aBTopa,
obecrieynBas JIOTMYECKYIO B3aUMOCBSI3b BCEX pa3/ieioB. ABTOPOM HCCIIEIOBAH
MCTOPUYECKUI ONBIT BO3HMKHOBEHHs, CTAHOBICHUS W Ppa3BUTHUSA [PABOBOU
periaMeHTalid  YaCTHOro  OOBMHEHMS B HAllMOHAJIILHOM  YTOJIOBHOM
CYLOTIPOM3BO/ICTBE, IIPOBE/IeH aHAIIN3 OCHOBHBIX TEOPETUYECKUX KOHIIENTYaIbHbIX
IMOJXO0B K PAcCMOTPEHUI0 YacTHOTO OOBHMHEHHMS B YrOJIOBHOM IIpoliecce U Ha
OCHOBE 93TOro c(opMyIHpoBaHa JAePUHHIMIO TOHATUS «YacTHOE OOBHHEHHEY;
MCC/eN0BaHa IpaBoBas NPUPOAA YAacTHOTO OOBHHEHMS Kak (opma BbIpaKeHHs
MPUHIUIA IUCIO3UTUBHOCTH M Pa3sHOBHIHOCTH YIOJIOBHOTO IpeCiie0BaHHUs.
Uccnenosanue 6a3upyeTcsi HA aHaAlIM3e OTEUECTBEHHOIO M 3apy0eXHOro OIIbITa,
YTO I103BOJIMJIO BBIIBUTH 3aKOHOMEPHOCTH H  C()OPMYIHPOBATh MPAKTHKO-
OpHEHTHPOBAHHBIE BHIBOJbI, HAIpABIEHHbIE Ha IIOBBILIEHHE 3(P(OEKTHBHOCTH
YIOJIOBHO-IIPABOBEIX MEXAHH3MOB YpEeryJIHpOBaHHS KOH(MIMKTOB [0 JiellaM
4aCTHOIO OOBUHEHHMS.

Bce paszensl AUccepTaldy JIOTHYHO U T10CIe10BaTe/IbHO CTPYKTYPHPOBAHBI,
obecrieurBas  LEJIOCTHOE M  B3aMMOCBS3aHHOE  M3JIOKEHHME  MarepHala.
HccnenoBanyue HaYyMHAETCsl ¢ aHajlW3a MPaBOBOH M IIPOLECCYallbHOW MPUPO/IbI
yacTHOro oOBuHeHHs. Ha 3roMm sTame paccMarpuBarOTCs HCTOPHUKH-TIPABOBbIC
TPeANoChIKH (GOPMHUPOBaHUs (PeHOMEHA YaCTHOTO OOBHHEHMs, 0c000€e BHUMaHHE
yIeJI€HO BO3HUKHOBEHHIO M pa3BUTHIO YacTHOIO OOBMHEHHMs B YTOJOBHOM
npouecce Kazaxcrana.

Jlasiee NPOBOAUTCS KOMIIAPAaTUBHBIM aHaIN3 IIPaBOBOIO PEryTHpOBaHMs
YacTHOrO OOBMHEHHS B YIOJIOBHOM IIpoliecce 3aragHbIX TOCyJIapcTB, 4YTO
103BOJISIET BBIAEIUTEL OOLIHE 3aKOHOMEPHOCTH U ONPEACIIUTh UX 3HaYUMOCTh IS
Ka3axCTaHCKOMW NpaBoBOM cucTeMbl. Ha ocHOBe 3TOro aHanusa paspadarbiBaeTcs
aBTOpcKas JAe(UHHMIMS YacTHOTO OOBHHEHMs, 4YTO CO3[aeT OCHOBY MJIA €ro
JalbHENIIero pacCMOTPEHHUS KaK OT/IEIbHOIO MPOLECCYalbHOTO HHCTUTYTA.

CrielylolMM STaroOM HCCIIEI0BaHHUS CTAHOBHTCS PAaCKPhITHE COBPEMEHHBIX
po6JIeM HHCTHUTYLIHOHAJIU3AIIMA YaCTHOTO OOBUHEHHUS, B TOM YHCIIe Yepe3 IPH3MY
00beKTa MPAaBOBOIO PEryIMPOBAaHMS U HAyYHOIO MCCJIEJ0BaHUA, OCHOBaHUH W
IPOLIECCYaNBHOIO PEXMMa Hadyajla IPOM3BOJICTBA II0 JiejlaM YaCTHOIO OOBHHEHHS.
3aBepmaromas 4acTb paboThl I[OCBSLIEHA YacTHOMY OOBHHEHHMS B YCJIOBUAX



BHYTPEHHEeH M BHeLIHEH KOHBEPreHIIMH IMPABOBBIX CHCTEM, YTO CIOCOOCTBYET
COBEPLIEHCTBOBAHUIO  MPABONPUMEHUTENbHOM . MPAaKTUKH W IOBBILIEHHIO
3 PEeKTUBHOCTH YroJIOBHOIO cynonpousBoacTBa B Pecybnuke Kazaxcran.

3. Teopernyeckasi 000CHOBAHHOCTHL H3JIOJKEHHS BOIIPOCOB TeMbl,
YMEHHE  HCHO0JIb30BaTh  JiHTeparypHble  HcTOYHHKH. CooTBercrBHe
HCTOYHHKOB TeMe HCC/Ie/10BaHUA.

HccnenoBanre  omiMyaeTrcss  BBICOKOH ~— CTENEHBIO  TEOPETHYECKOH
000CHOBaHHOCTH U3II0KEeHUS paccMaTpUBaeMbIX BOIIPOCOB. ABTOp
NPOJEMOHCTPHPOBAJ ITyOOKOE 3HaHHWE OCHOBHBIX HAyUHBIX MOAXOA0B, KOHIETIIMM
M KaTeropuaibHOIO arnrnapara, 4YTo I03BOJWIO C(OPMHUPOBATH IEJIIOCTHOE
NOHMMaHHe HccleqyeMod TmpoOnembl. TeopeTuueckue ITOJIOKEHUS JIOTHYHO
BBICTPOEHBI, IOAKpEIUIeHbl apryMeHTaMH H COIVIAaCOBAaHbI C IIOJOKEHHUAMH
COBPEMEHHOMN IOpUIUYECKON HAyKH.

Hcrnonp3zoBanue  JUTEpaTypHbIX HMCTOYHMKOB HOCUT  CHUCTEMHBIH U
LeJIeHaNlpaBIeHHBIH XapakTep. ABTOp onupaeTcst Kak Ha (yHJaMeHTaJlbHbIE TPY/IbI
OTEYECTBEHHBIX U 3apyOeKHBIX YUEHBIX, TAK U HA COBPEMEHHBIE UCCIIEI0BaHMUS.

[lonbop w wWHTepmperanus JIUTEPATYPHBIX HCTOYHHUKOB IIOJHOCTBIO
COOTBETCTBYIOT TeMe uccieioBaHus. [{[uTupyemMbie paboThl OPraHUYHO BILUIETEHBI B
CTPYKTYPY pacCyKAeHUH, CIOCOOCTBYsS pAaCKpbITUIO OCHOBHBIX HIEH H
apryMeHTallMy BBIBOAOB. Tako#l IMOIXOI CBHAETEILCTBYET 00 YMEHHH aBTOpa He
TOJIbKO TpaMOTHO OpPHEHTUPOBATbCA B HAy4YHOM I0OJie, HO W IPHMEHAThH
TEOPETHYECKUE 3HAHUS JUUIS PELICHUS KOHKPETHBIX UCCIIE0BAaTEIbLCKUX 3a/1ay.

4. Crenenb BJaJeHHsI METOAAMH AHAJIN3A NMPAKTHYECKOI0 MaTepHaa:
ri1y0OHHa, CHCTEMHOCTb, YMEHHe HCIO0/1b30BATh 0TYETHOCTh.

[Tonoxenus, npeacTaBleHHbIe IS 3alIUTHI, 00J1aJal0T HOBU3HOM, @ BbIBOJIbI
U CYKJE€HHS aBTOpa OCHOBAHBI Ha NIYOOKOM KPUTHYECKOM aHaJIM3€e 3HAYUTEILHOTO
MacCHBa Hay4HbIX ¥ HOPMAaTMBHO-IIPABOBBIX MCTOYHMKOB, a TAaKKe HA M3YYEHHH
CyILECTBYIOLIEH MPaKTUKA IPOU3BOJACTBA II0 JelaM 4acTHOro oOBuHEHHs. B
paboTe y4YMTBHIBAIOTCS aKTyallbHble HAy4YHbIE ITOJXOJbI, 3aKOHOJATEebHbIE HOPMbI
Pecnybnuku Kazaxcran u 3apy0exHBIX CTpaH, 4YTO I03BOJIAET C(HOPMUPOBATH
00OCHOBaHHbIE BBIBOJBl W pPEKOMEHIALMH, HMEIOLIHe TeOpeTHYECKoe |
NpUKJIaJHOE 3HAaYEeHHE.

Ocoboe BHUMaHME YIAEJIEHO AaHaJIM3y pPa3BUTHUS 4YaCTHOIO OOBHUHEHHUS B
YyroJIOBHOM Ipoliecce, B 4acTHOCTH, B Poccuu, Pecniybnuk benapycs, PecriyOnuke
Y30ekucran, PecnyOnuke Apmenus, PecryOmuke AsepOaiimkan, Pecrmybnuke
Tamxukucran, Kuprusckoit PecryOnuke, rme yacTHoe OOBHHEHHE pPa3BUBAETCS
CXO)KHM IIyT€M, HO C OIpPEAENEHHBIMA HALMOHAILHBIMU IPOLECCYaTbHBIMU
OCOOEHHOCTSAAMM, YTO T[IO3BOJIMJIO BBISIBUTH KIFOUEBBblE 3aKOHOMEPHOCTH M
MIOTEHIMa/IbHble HalpaBJIeHHUs] COBEPIICHCTBOBAHHS YTOJOBHO-IIPOLECCYaIbHOIO
3akoHoaarenbcTBa Pecniydnuku KazaxcraH.



5. O6bem npuMeHeHHsI MPAKTHYECKHX JAHHbIX, KA4eCTBO HX aHAJIH3A.
Cnoco0HOCTh KPUTHYECKH OIEHHBATH BTOPHYHYI0 HH(OpMAUMIO, HAJTHYHE
co0CTBEHHBIX BbIBOJOB H Npe1JI0KeHHH aBTOopa.

B pabore mnpociexuBaeTcs IIMPOKHHM OXBAaT IMPAKTHUYECKHX JAaHHBIX, YTO
CBUETENBCTBYET O CTPEMJIGHHHM aBTOpa HE OrPaHHYMBATHECA TEOPETHYECKUMHU
MIOCTPOCHHUSMH, a OMHMPAThCs Ha peajbHble Pe3ysbTaThbl IPABOIPUMEHHTEIBHON
JOeSTeNEHOCTH M CTaTHCTHYECKMe MarepHalbl. AHalIW3 MPEeACTaBIE€HHBIX
SMIIUPHUYECKUX JIAaHHBIX OTJIMYaeTcs NIYOMHON M M0CIIeI0BATENbHOCTBIO: aBTOP HE
TOJBKO CHCTEMATHU3UpYeT IMOJIy4YeHHbIE CBEJEHHsA, HO M COIOCTaBIAET HX C
HayYHBIMH IIOAXOJaMH M 3aKOHOJATeIbHOH TmpakTukoid. Ocoboe BHHMaHHUE
yIEeJIeHO KPUTHUECKON OI[eHKE BTOPHYHBIX HCTOYHHMKOB - HAyUHBIX IyOIMKallMi,
HOPMATUBHBIX AKTOB, YTO IO3BOJIMJIO BBIABHTH WX MPOTHBOpPEUHs, MPoOenbl H
BO3MOJKHBIE IyTH HMX yCTpaHeHHs. Takas TMO3UIMS JAEMOHCTPUPYET BBICOKHH
YPOBEHb AaHAJMTHYECKOTO MBIIUIEHHS M CIOCOOHOCTh aBTopa (OPMHMpOBAThH
coOCTBEHHOE, aprYMEHTHPOBaHHOE BUICHUE HCCIIelyeMOi poOIEMBI.

6. CoorBeTcTBHE 00001€HHIT, BLIBOJOB H Npel10sKeHHH 00beKTHBHbIM
NOTPEeOHOCTSAM COLHAIBLHO-IKOHOMHYECKOT0 Pa3BUTHS 0011ecTBA,
BO3MOKHOCTb UX IPHMEHEHHUS B peajibHOH KH3HH.

Hayunbpie pesynsraTtl M cQOpPMYJIMPOBAHHBIE aBTOPOM  IIOJIOKEHUS
o0NajaroT MpU3HAKAMHM HOBH3HBI, MOCKONBKY IPEACTABIAIOT CaMOCTOSTEIbHBIMA
B3Vl HAa UCCIeayeMylo IpoOjeMy U JAEMOHCTPUPYIOT OPHUIHMHANIBHBIM ITOJIX0MI K
aHaJM3y 4YacTHOro OOBHMHEHHMS B YrOJIOBHOM CYIONpPOW3BoAcTBe. B pabote
npeaJiaraeTcs HhCTmyuMOHanmauMﬁ YacTHOTO  OOBHHEHHS M  €ro
3aKOHOJaTeJIbHOe COBEpIIIEHCTBOBAHME B  YIOJIOBHO-IIPOLIECCYaJbHOM  TpaBe
Pecnybnuku KazaxcTtaH, 4To CylIECTBEHHO pacluMpsieT CYLIEeCTBYIOLIME Hay4HbIC
[peACTaBIEHHUS O JaHHOM HUHCTHUTYTE.

[IpenyoxxeHHbIE H3MEHEHHUSs U JIOTIOJIHEHUS HallpaBJIeHBI Ha
COBEPILEHCTBOBAHME HOPMATUBHOM 0a3bl U MEXaHU3MOB IIPOH3BOACTBA I10 JieJIaM
YaCTHOrO OOBHHEHHS B YroJloBHOM rmporiecce. OHU OpUEHTHPOBaHBI Ha
yCTpaHEHHEe IPaBOBBIX MPo0eIoB, MOBBIIEHHE JSPOEKTUBHOCTH YaCTHOIO
YrOJOBHOIO IpEC/eOBAHUS KaK CpeICTBa paspelleHHs] 4acTHOro KOH(IMKTa M
KOMIIEHCALlMH Bpela, a TakKe aKTyalHu3alMi0 KOMIIETEHTHOCTHOIO IToaXoaa B
paMKax yroJoBHOIO CyaoIpou3BoAcTBa. [IpencraBiieHHbIE peKOMEHIAIMH MOTIYT
CIOCOOCTBOBaTh PA3BUTHIO IIPABOMPHUMEHUTENLHONM NPAKTHKH M YKPEIUIEHHUIO
YTOJIOBHO-ITPABOBOM IMOJUTHUKH B KOHTEKCTE OCYILECTBIIEHHUS YaCTHOIO YroJIOBHOTO
npecie0BaHusA.

7. Oduee cooTBeTCTBHE TPEOOBAHHAM, NPEAbABAAEMbIM K JOKTOPCKHM
AuccepTauusaM (1Mo cogepKaHHI0, 00beMy, 0(pOpMIICHHIO).

Huccepranus ['pex E.H. coorBercTBYeT TpeOOBaHUSM, YCTAaHOBICHHBIM B
[IpaBunax npucCyXIeHHS CcTeneHell, yrBepxkaeHHbIX [Ipukasom MuHKcTpa
oOpazoBanus u Hayku Pecryonuku Kazaxcran ot 31 mapra 2011 roga Ne 127, no
coflepKaHMIO, 00beMy U 0(DOPMIICHHIO.



8. Crenenb camMoOCTOSITEILHOCTH HHANBHAYAJIBHOIO TBOPYECTBA aBTOPA.

ABTOp  [E€MOHCTPHpPYeT  BBICOKMH  ypOBeHb  CaMOCTOSATEJIBHOCTH.
ConepxaHue OCHOBHOM 4acTH JUCCePTAllMOHHOH paboThl, IPHUJIOKEHHH,
aHAJIMTHYECKOI'0 MaTepHalla U BBIBOJOB CBUJIETEILCTBYIOT O JIMUHOM OTHOIIEHHH U
BKJIaJleé aBTOpa B BBIOJIHEHHUE HAy4HOTO MCCIeA0BaHus, (OpMyIUpOBaHHE
MOJIOKEHUH,  BBIHOCHMMBIX  Ha  3aIlWUTy, BBIBOAOB U  IPEIIOKECHHH.
CaMocTosATeIbHBIH XapaKkTep JUCCEPTALHOHHOM paboThl TakkKe OYeBHIAEH W3
MaTrepHalioB, IOJATBEP)KAAlOIUX BHEAPEHHE HEKOTOPBIX IIOJOXKEHHH JaHHOTO
HCCJIENIOBAHUS B IIPAKTHUECKYIO eATEIHHOCTb.

9. XapakTepucTHKA NOJOKHTEJAbHBIX H  OTPHUATEJBHBIX CTOPOH
padoThbl, HEIOCTATKH.

Ha ocHOBaHMM NPOBEACHHOrO HCCIEIOBAHMS, AaBTOPOM  BbIJIBHHYTEI
NpeIJIOKEeHHs, HalpaBJIeHHbIE Ha COBEpPLIEHCTBOBAHME HWHCTUTYTa YacTHOIO
OOBHHEHHS B YTOJIOBHOM CY/[OTIPOU3BOJICTBE.

IIpenyoskeHHast aBTOPOM KOHUEMUHUs BKJIOYaeT B ceOsl JleTalu3UpOBaHHYIO
CHCTEMY 3JIEMEHTOB, (OPMUPYIOIIMX TMpPOUECcCyalbHBI CTAaTyc 4YacTHOIO
OOBMHHTENS! U HAIpPaBICHHLIX Ha MUHUMH3AIMIO YYacTHUs OPraHOB YIOJIOBHOIO
CYIOTIDOM3BOJICTBA II0 JellaM YacTHOro OoOBHMHeHHsA. KommapaTHUBHBIA aHAIIU3
3apybexHoro onsita (CILIA, BenukoOputanusi, @panuus, PPI') nozsosnum
OTNpEIeNUTh,  KJIIOYeBble  acHeKThl  pealu3aldd  4YacTHOTO  YTOJIOBHOIO
npeciieIoBaHUsA B YIOJIOBHOM IIpoliecce W aJalTUpOBaTh €ro K HalHOHAJIbHOM
NPaBOBOH cHcTeMe, BKIOUas MpolieccyaibHble MOJTHOMOYHS OPraHOB YrOJOBHOTO
CYIONPOM3BOJCTBA [0 HHHUIMHPOBAHHIO JeJl YacTHOTO OOBHUHEHHS M TaKxke
BOIIPOCHI [IPaBOMNPEEMCTBA YaCTHOTO OOBUHHUTES.

Pa3paboraHHble aBTOPOM TONOKEHHS UMEIOT MPaKTHKO-OPHEHTUPOBAHHBIH
XapakTtep, 00JaaloT MOTEHLHAIOM BHEIPEHHS B YTOJOBHOE CYyHONpPOHU3BOACTBO
Pecriy6nnkn Kaszaxcran W HampasieHbl Ha TMOBBbIIEHHE ero 3((eKTHBHOCTH.
Anpobanusi NpeUIoKeHHBIX IOIX0I0B IMOATBEPKIAeT HX Ie/1eco00pa3sHOCTh U
HEOOXOAMMOCTh JIalIbHEHIIero pa3BUTHS HHCTHTYyTa 4acTHOrO OOBUHEHMS, UTO
MOXET CIIOCOOCTBOBAaTh KaK COBEPIIEHCTBOBAHHUIO HOPMATHBHO-IIPaBOBOM 0a3bl,
TaK U IPAKTUYECKOMY YJIYYIIEHHIO TPaBONPUMEHUTEIbHOMN A TEIbHOCTH.

B nucceprauuu NpHCYTCTBYIOT OTAENbHBIE CIIOPHBIE U JUCKYCCHOHHBIE
I10JIOJKEHHS, OIHAKO 3TO HEe yMaJlsieT BBICOKOH HayyHOH LIEHHOCTH IPOBEAEHHOTIO
HCCJIEJOBaHMs, TaK KaK OHU B IOJHOM Mepe BBIPAXKAIOT aBTOPCKYIO MO3ULIHUIO U
OTpa)kalOT CTpPEeMJIEHHE K pEeIIeHHI0 BOIPOCOB, IMPOAO/DKAIOIIUX BbI3bIBATD
JUCKYCCHH B OT€YECTBEHHON U 3apy0exHOM I0pHInYeCKON HayKe.

10. PexoMeH1a1IMH 110 JONYCKY K 3alIHTe.

Takum  oOpasom, auccepraums I[pex EBrennu HukonaeBHbl 10
aKTyaJbHOCTH TEMbl, CTPYKTYpe H COJEpKaHHIO, CTENEHH OOOCHOBAHHOCTH,
JOCTOBEPHOCTH M HOBHU3HBl pe3Y/IbTATOB, IOJYYEHHBIX B XOJ€ HCCIEeNOBaHUS,
HAy4YHOH U MpPaKTUYECKOH 3HAYUMOCTH IOJHOCTBIO COOTBETCTBYET TpeOOBaHHUAM,
OPEABABIAEMBIM K JMCCepTalMsM, IpPEeACTaBICHHBIM Ha COHUCKAHHME CTElEeHH



nokropa ¢unmocopun (PhD) u mMoxeT OBITH gomylieHa K MyOJIMYHON 3alluTe, a
aBTOP 3aCIY)KHBAeT MPHUCYKIAEHHS MCKOMO# cremeHu nokropa dunocopuu (PhD)
no cnenransHoctu «6D030100 — FOpucnpyneHums».
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npodgeccop kadeapb! cyaedHOH AesiTeIbHOCTH
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yHUBepcuTeTa M. B.®. fIkoBjieBa, ;

AOKTOP IOPHAHYECKHX HAYK, 10U EHT Ko3syb6enko 10.B.
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Y4enbliii cekpeTapb coBeTa
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